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Notice of Modification  
Section 4.55(2) of the Environmental Planning and Assessment Act 1979 

 
As delegate of the Minister for Planning and Public Spaces, I approve the modification of the 
development consent referred to in Schedule 1, subject to the conditions in Schedule 2. 
 
 
 
 

 
 

Mike Young 
Executive Director – Energy, Resources and Compliance 
Department of Planning, Industry and Environment 

 
 

Sydney  19 June  2020 

SCHEDULE 1 
 
The development consent (05_0117) for the Moolarben Coal Project Stage 1, granted by the Minister 
for Planning on 6 September 2007.  
 

 
SCHEDULE 2 

 
1. In the list of DEFINITIONS, delete the following terms and their definitions: “DEC”, “DoI Lands and 

Water”, “DRG”, “OEH”, “P&I”, “RMS” and insert the following in alphabetical order: 
 

BCD Biodiversity and Conservation Division, within the Department 
DAWE Commonwealth Department of Agriculture, Water and the 

Environment 
DoE Department of Education 
DPIE Water 
MEG 
Resources Regulator 

Water Group, within the Department 
Regional NSW – Mining, Exploration and Geoscience 
Resources Regulator within the Department of Regional NSW 

TfNSW Transport for NSW 
 
2. In the definition for “Department”, after “Planning”, insert “, Industry”. 

 
3. In the definition for “EA”: 

a. in the third last dot point, delete “and” after “(MOD 12);”; 
b. in the second last dot point, delete the full stop after “November 2016" and replace with “;”; 
c. in the last dot point, after “(MOD 14)”; 

i. delete the full stop and replace with “; and”; and 
ii. insert: 

 
• Modification Report – Moolarben Coal Complex UG4 Ancillary Works Modification dated 

1 October 2019, associated Submissions Report dated November 2019, 
Supplementary Submissions Report dated November 2019 and supplementary 
information dated 9 March 2020 (MOD 15). 

 
4. In the definition for “Minister”, after “Planning”, insert “and Public Spaces”.  

 
5. Delete all references to “DoI Lands and Water” and replace with “DPIE Water”.  

 
6. Delete all references to “DEC” and replace with “DoE”.  
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7. Delete all reference to “DRG” and replace with “Resources Regulator”, except in condition 68(c) 
of Schedule 3. 

 
8. Delete all references to “RMS” and replace with “TfNSW”.  

 
9. Delete all references to “OEH” and replace with “BCD”, except in: 

a. the note in condition 34A Schedule 3; and  
b. the second paragraph of condition 35B of Schedule 3. 
 

10. In the note in condition 5A of Schedule 2, delete all words after “Schedule 3”. 
 

11. In Tables 1, 2A and 3A of Schedule 3, delete the rows in relation to Land Number (or Receiver ID) 
‘63’.  

 
12. In condition 35B of Schedule 3: 

a. delete the reference to “DoEE” and replace with “DAWE”; and 
b. in the second note, delete “Figure 8.2 of”.  

 
13. After condition 35D of Schedule 3, insert: 

 
35E.    Within two years of the determination of Modification 15, unless otherwise agreed by the 

Secretary, the Proponent must retire the biodiversity credits specified in Table 12B below, 
in accordance with the Biodiversity Offsets Scheme of the BC Act. 

 
Table 12B: Summary of Supplementary Biodiversity Offset Strategy (MOD 15) 

Biodiversity Credit Type Credits 
required2 

Ecosystem Credits 
PCT 2811 

Rough-Barked Apple - red gum - Yellow Box woodland on alluvial clay to loam 
soils on valley flats in the northern NSW South Western Slopes Bioregion and 
Brigalow Belt South Bioregion 1 

42 

PCT 479 

Narrow-leaved Ironbark- Black Cypress Pine - stringybark +/- Grey Gum +/- 
Narrow-leaved Wattle shrubby open forest on sandstone hills in the southern 
Brigalow Belt South Bioregion and Sydney Basin Bioregion 

59 

PCT 1711 

Tantoon - Lepyrodia leptocaulis shrubland on sandstone drainage lines of the 
Sydney Basin 

10 

Total 111 
Species Credits 
Gang-Gang Cockatoo 9 
Glossy-Black Cockatoo 9 
Large-eared Pied Bat 135 
Eastern Cave Bat 135 
Tylophora linearis 26 

1. Portions of this community are listed as or meets the criteria for White Box-Yellow Box-Blakely’s Red Gum Woodland 
EEC under the BC Act and White Box-Yellow Box-Blakely’s Red Gum Grassy Woodland and Derived Native Grassland 
CEEC under the EPBC Act. 

2. The credits listed in Table 12B have been calculated in accordance with the Biodiversity Assessment Method (as at 
1 October 2019).   
 

35F. Within two years of the determination of Modification 15, unless otherwise agreed by the 
Secretary, the Proponent must retire ecosystem credits equivalent to the 3.25 ha area of 
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surface disturbance activities approved under Modification 15 located within Offset Area 2 
and include at least: 
(a) 0.75 hectares of PCT 281 - Rough-Barked Apple - red gum - Yellow Box woodland 

on alluvial clay to loam soils on valley flats in the northern NSW South Western 
Slopes Bioregion and Brigalow Belt South Bioregion1; and 

(b) 2.5 hectares of PCT 479 - Narrow-leaved Ironbark- Black Cypress Pine - 
stringybark +/- Grey Gum +/- Narrow-leaved Wattle shrubby open forest on 
sandstone hills in the southern Brigalow Belt South Bioregion and Sydney Basin 
Bioregion.  

The retirement of ecosystem credits must be carried out in accordance with the 
Biodiversity Offsets Scheme of the BC Act. 
 
Note 1: Portions of this community is listed as or meets the criteria for White Box-Yellow Box-Blakely’s Red Gum 

Woodland EEC under the BC Act and White Box-Yellow Box-Blakely’s Red Gum Grassy Woodland and 
Derived Native Grassland CEEC under the EPBC Act. 

 
14. After condition 55 of Schedule 3, insert: 

 
55A. Prior to the commencement of construction works associated with the northern dewatering 
sites (described in MOD 15), the Proponent must upgrade the intersection of Ulan Road and 
Saddlers Creek Road to the satisfaction of the appropriate roads authority and in consultation with 
DPIE Crown Lands. The intersection upgrade is to be designed and constructed in accordance 
with the Guide to Road Design (Austroads) and any relevant TfNSW supplements. 
 
55B. Prior to the commencement of the operation of the new downcast ventilation shaft compound 
(described in MOD 15), the Proponent must construct a new intersection on Ulan Road to the 
satisfaction of the appropriate roads authority. The intersection upgrade is to be designed and 
constructed in accordance with the Guide to Road Design (Austroads) and any relevant TfNSW 
supplements. 
 

15. In condition 58 of Schedule 3: 
a. delete “and” at the end of subparagraph (a); 
b. delete the full stop at the end of subparagraph (b) and replace with “; and”; and 
c. after subparagraph (b), insert: 

 
(c)  take all reasonable steps to minimise traffic safety issues and disruption to local road 

users during road upgrade works. 
 

16. In condition 68(c) of Schedule 3, delete the reference to “DRG” and replace with “MEG”. 
 
17. In condition 78A of Schedule 3: 

a. delete “each of the longwalls LW9 to LW14” and replace with “longwall LW12”; 
b. delete subparagraph (a) and replace with: 

(a) prepare a report: 
i. analysing the subsidence, surface water, and groundwater impacts of the 

cumulative progress of longwall mining for the project on the Goulburn River 
and the Drip, including consideration of data collected from the previously 
mined panels up to and including commencement in longwall LW11; 

ii. updating the predicted impacts based on the available local data and current 
scientific understanding of these relevant fields (demonstrating compliance 
with the requirements of this approval);  

c. delete all words after “the expert review;” in subparagraph (c), excluding the note, and 
insert: 
 
to the satisfaction of the Secretary 
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18. After Figure 2.1 in Appendix 2, insert: 
 

 
Figure 2.2 – Location of Surface Infrastructure associated with MOD 15 

 
 
19. In Appendix 3, within the table, delete: 

a. the first dot point under ‘Biodiversity’; and  
b. the last bullet point under ‘Rehabilitation’. 
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20. In Appendix 5, delete Figure 5.1 and the associated table and replace with: 
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NSW Government  7 
Department of Planning, Industry and Environment 

21. In Appendix 7, delete Figure 7.2 and replace with: 
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22. In Appendix 8, after Figure 8.2, insert: 
 

 
    Figure 8.3: Indicative Rehabilitation Areas associated with MOD 15 
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23. In Appendix 9, delete the figure and its heading and replace with: 
 

 
Figure 9.1: Aboriginal Cultural Heritage sites 

 
 

24. In Appendix 9, add the following rows to the bottom of the table: 
 

36-3-3470 S1MC460 Isolated find 
36-3-3471 S1MC461 Isolated find 
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25. In Appendix 10, delete the figure and replace with: 
 

 
 

Figure 10.1: Historic Heritage sites 
 
 

26. Update the Table of Contents to reflect the above changes. 
 
 

End of modification  
(05_0117 MOD 15) 
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